BY EMAIL

Govt. of India,
o w=rrer, Tt famr
Ministry of Finance, Department of Revenue
] UF HATHL UF HHT 9o, WeA AR FT F1ATT
Office of the Chief Commissioner, Goods and Services Tax & Customs, Guwahati Zone
GST BHAWAN, 5 FLOOR, KEDAR ROAD, MACHKHOWA, GUWAHATI-781001
IHTY/Tel.Nos.91-0361-2735999.
THeF/Fax nos. 91-0361-2735979, U«/Email:ceshillo@excise.nic.in

Trade Notice No. 09/2019
Dated, Guwahati the 3 July, 2019

Subject: GST Circulars- Circular No. 102/21/2019-GST, Circular No. 103/22/2019-GST,
Circular No. 104/23/2019-GST, Circular No. 105/24/2019-GST all dated
28.06.2019 and Circular No. 106/25/2019-GST dated 29.06.2019-Communication
thereof-Regarding

The Central Board of Indirect Taxes & Customs has issued the following Circulars
under Central Tax (Copy enclosed for ready reference). The Gist of the Circulars is tabulated
hereunder:

SL.No. | Circular No. & Date Gist of the Circular
01. Circular No. 102/21/2019-GST Clarification regarding applicability of GST on
dated 28.06.2019 additional/penal interest

02. Circular No. 103/22/2019-GST Clarification regarding determination of place of
dated 28.06.2019 supply in certain cases.

03. Circular No. 104/23/2019-GST Processing of refund applications in FORM GST
dated 28.06.2019 RFD-01A submitted by taxpayers wrongly mapped

on the common portal.
|
04. | Circular No. 105/24/201 9-GST | Clarification on various doubts related to treatment

dated 28.06.2019 of secondary or post-sales discounts under GST.
05. Circular No. 106/25/2019-GST Refund of taxes paid on inward supply of
dated 29.06.2019 indigenous goods by retail outlets established at

departure area of the international airport beyond
immigration counters when supplied to outgoing
international tourist against foreign exchange.
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This Trade Notice is being issued so as to sensitize the trade and field formations about
the contents of the aforesaid references and for complete details; the respective references may
please be referred in the CBIC's website www.cbic.gov.in.

All Commissioners are requested to bring the contents of the Trade Notice to the notice
of all the officers working under their charge and the taxpayers falling under their respective

jurisdiction.

The Trade & Industry Associations/Chambers of Commerce are requested to bring the
contents of the Trade Notice to the notice of all their members.

This issues with the approval of Chief Commissioner.

TH’\W[‘C\

(Dr. Prakash Borgohain)
Joint Commissioner

1%@) ‘ «
C.No. ]V(16]01/CCO/TECH—I/GST/SH/2019\0// Dated: O 4 /O 7—//7

Copy forwarded for information to:

(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)

The Commissioner, GST & CX Commissionerate, Agartala/ Aizawl/
Dibrugarh/Dimapur/ Guwahati / Imphal /Itanagar/ Shillong.

The Commissioner of Customs (P), N.E.R, Shillong.

The Commissioner (Appeals), Goods & Services Tax, Guwahati.

The Commissioner (Audit), Goods & Services Tax, Guwahati.

The Commissioner of Commercial Taxes, Govt. of Assam/Arunachal Pradesh/

Manipur /Nagaland / Mizoram/ Meghalaya /Tripura.
A1
oM ﬂf ]

Zonal RAC Members
(Dr. Prakash Borgohain)
Joint Commissioner

The Superintendent (Systems), CCO, Guwahati for uploading on the Website.
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Circular No. 102/21/2019-GST

F. No. CBEC- 20/16/04/2018 — GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

% ok

New Delhi, Dated the 28" June, 2019
Ta;

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /

Commissioners of Central Tax (All)

The Principal Director Generals / Director Generals (All)

Madam/Sir,

Subject; Clarification regarding applicability of GST on additional / penal interest —reg.

Various representations have been received from the trade and industry regarding
applicability of GST on delayed payment charges in case of late payment of Equated Monthly
Instalments (EMI). An EMI is a fixed amount paid by a borrower to a lender at a specified date
every calendar month. EMIs are used to pay off both interest and principal every month, so that
over a specified period, the loan is fully paid off along with interest. In cases where the EMI is
not paid at the scheduled time, there is a levy of additional / penal interest on account of delay

in payment of EML

2, Doubts have been raised regarding the applicability of GST on additional / penal
interest on the overdue loan i.e. whether it would be exempt from GST in terms of Sl. No. 27
of notification No. 12/2017-Central Tax (Rate) dated 28 June 2017 or such penal interest
would be treated as consideration for liquidated damages [amounting to a separate taxable
supply of services under GST covered under entry 5(e) of Schedule I of the Central Goods
and Services Tax Act, 2017 (hereinafter referred to as the CGST Act) i.e. “agreeing to the
obligation to refrain from an act, or to tolerate an act or a situation, or to do an act”]. In order
to ensure uniformity in the implementation of the provisions of the law, the Board, in exercise
of its powers conferred by section 168 (1) of the CGST Act, hereby issues the following

clarification.
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Circular No. 102/21/2019-GST

3 Generally, following two transaction options involving EMI are prevalent in the trade:-

e Case — 1: X sells a mobile phone to Y. The cost of mobile phone is Rs 40,000/-.
However, X gives Y an option to pay in installments, Rs 11,000/- every month before
10 day of the following month, over next four months (Rs 11,000/~ *4 = Rs. 44,000/-
). Further, as per the contract, if there is any delay in payment by Y beyond the
scheduled date, Y would be liable to pay additional / penal interest amounting to Rs.
500/- per month for the delay. In some instances, X is charging Y Rs. 40,000/ for the
mobile and is separately issuing another invoice for providing the services of extending
loans to Y, the consideration for which is the interest of 2.5% per month and an
additional / penal interest amounting to Rs. 500/~ per month for each delay in payment.

e Case — 2: X sells a mobile phone to Y. The cost of mobile phone is Rs 40,000/-. Y has
the option to avail a loan at interest of 2.5% per month for purchasing the mobile from
M/s ABC Ltd. The terms of the loan from M/s ABC Ltd. allows Y a period of four
months to repay the loan and an additional / penal interest @ 1.25% per month for any

delay in payment,

4. As per the provisions of sub-clause (d) of sub-section (2) of section 15 of the CGST
Act, the value of supply shall include “interest or late fee or penalty for delayed payment of
any consideration for any supply”. Further in terms of Sl. No. 27 of notification No. 12/2017-
Central Tax (Rate) dated the 28.06.2017 “services by way of (a) extending deposils, loans or
advances in so far as the consideration is represented by way of interest or discount {other
than interest involved in credit card services) "is exempted. Further, as per clause 2 (zk) of the
notification No. 12/2017-Central Tax (Rate) dated the 28™ June, 2017, “‘interest’ means
interest payable in any manner in respect of any moneys borrowed or debt incurred
(including a deposit, claim or other similar right or obligation) but does not include
any service fee or other charge in respect of the moneys borrowed or debt incurred or in respect

of any credit facility which has not been utilised,”.

57 Accordingly, based on the above provisions, the applicability of GST in both cases

listed in para 3 above would be as follows:

e Case 1: As per the provisions of sub-clause (d) of sub-section (2) of section 15 of the

CGST Act, the amount of penal interest is to be included in the value of supply. The
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Circular No. 102/21/2019-GST

transaction between X and Y is for supply of taxable goods i.e. mobile phone.
Accordingly, the penal interest would be taxable as it would be included in the value of
the mobile, irrespective of the manner of invoicing.

e Case 2: The additional / penal interest is charged for a transaction between Y and M/s
ABC Ltd., and the same is getting covered under S1. No. 27 of notification No. 12/2017-
Central Tax (Rate) dated 28.06.2017. Accordingly, in this case the 'penal interest'
charged thereon on a transaction between Y and M/s ABC Ltd. would not be subject to
GST, as the same would not be covered under notification No. 12/2017-Central Tax
(Rate) dated 28.06.2017. The value of supply of mobile by X to Y would be Rs. 40,000/-
for the purpose of levy of GST.

6. It is further clarified that the transaction of levy of additional / penal interest does not
fall within the ambit of entry 5(e) of Schedule 1T of the CGST Act i.e. “agreeing to the
obligation to refrain from an act, or to tolerate an act or a situation, or to do an act”, as this levy
of additional / penal interest satisfies the definition of “interest” as contained in notification
No. 12/2017- Central Tax (Rate) dated 28.06.2017. It is further clarified that any service
fee/charge or any other charges that are levied by M/s ABC Ltd. in respect of the transaction
related to extending deposits, loans or advances does not qualify to be interest as defined in
notification No. 12/2017- Central Tax (Rate) dated 28.06.2017, and accordingly will not be
exempt,

7. It is requested that suitable trade notices may be issued to publicize the contents of this
circular.

8. Difficulty, if any, in the implementation of this circular may be brought to the notice of

the Board immediately. Hindi version follows.

{(Upender Gupta)
Principal Commissioner (GST)
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Circular No. 103/22/2019-GST

F. No. CBEC- 20/16/04/2018 — GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

ko Kk

New Delhi, Dated the 28" June, 2019
To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /

Commissioners of Central Tax (All)

The Principal Director Generals / Director Generals (All)

Madam/Sir,

Subject: Clarification regarding determination of place of supply in certain cases —reg.

Various representations have been received from trade and industry secking

clarification in respect of determination of place of supply in following cases: -

(D Services provided by Ports - place of supply in respect of various cargo handling

services provided by ports to clients;

(II)  Services rendered on goods temporarily imported in India - place of supply in case

of services rendered on unpolished diamonds received from abroad, which are exported after

cutting, polishing etc.

2. The provisions relating to determination of place of supply as contained in the
Integrated Goods & Services Tax Act, 2017 (hereinafter referred to as “the IGST Act”} have
been examined. In order to ensure uniformity in the implementation of the provisions of the
law, the Board, in exercise of its powers conferred by sub-section (1) of section 168 of the
Central Goods & Services Tax Act, 2017 (hereinafter referred to as “the CGST Act”) clarifies

the same as below: -
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Circular No. 103/22/2019-GST

o

No.

Issue

Clarification

Various services are being provided by the
port authorities to its clients in relation to
cargo handling. Some of such services are
in respect of arrival of wagons at port,
haulage of wagons inside port area up-to
place of unloading, siding of wagons inside
the port, unloading of wagons, movement
of unloaded cargo to plot and staking
hereof, movement of unloaded cargo to
berth, shipment/loading on vessel etc.

Doubts have been raised about
determination of place of supply for such
services i.e. whether the same would be
determined in terms of the provisions
contained in sub-section (2) of Section 12
or sub-section (2) of Section 13 of the IGST
Act, as the case may be or the same shall be
determined in terms of the provisions
contained in sub-section (3) of Section 12

of the IGST Act.

It is hereby clarified that such services
are ancillary to or related to cargo
handling services and are not related to
immovable propetty. Accordingly, the
place of supply of such services will be
determined as per the provisions
contained in sub-section (2) of Section
12 or sub-section (2) of Section [3 of
the IGST Act, as the case may be,
depending upon the terms of the
contract between the supplier and

recipient of such services.

Doubts have been raised about the place of
supply in case of supply of various services
on unpolished diamonds such as cutting
and polishing activity which have been
temporarily imported into India and are not

put to any use in India?

Place of supply in case of performance
based services is to be determined as
per the provisions contained in clause
(a) of sub-section (3) of Section 13 of
the IGST Act and generally the place of
services is where the services are
actually performed. But an exception
has been carved out in case of services
supplied in respect of goods which are
temporarily imported into India for

repairs or for any other treatment or
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Circular No. 103/22/2019-GST

process and are exported after such |
repairs or freatment or process without
being put to any use in India, other than
that which is required for such repairs
or treatment or process.

In case of cutting and polishing activity
on unpolished diamonds which are
temporarily imported into India are not
put to any use in India, the place of
supply would be determined as per the

provisions contained in sub-section (2)

of Section 13 of the IGST Act.

3. It is requested that suitable trade notices may be issued to publicize the contents of this
circular.
4. Difficulty, if any, in the implementation of this circular may be brought to the notice

of the Board immediately. Hindi version follows.

Page 3 of 3

(Upender Gupta)
Principal Commissioner (GST)
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Circular No. 104/23/2019-GST

CBEC-20/16/04/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

wRFX

New Delhi, Dated the 28™ June, 2019

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)

The Principal Director Generals / Director Generals (All)

The Principal CCA, CBIC

Madam/Sir,

Subject: Processing of refund applications in FORM GST RFD-01A submitted by taxpayers

wronely mapped on the common portal —reg.

Doubts have been raised in respect of processing of a refund application by a jurisdictional
tax authority (either Centre or State) to whom the application has been electronically transferred
by the common portal in cases where the said tax authority is not the one to which the taxpayer
has been administratively assigned. The matter has been examined. In order to ensure uniformity
in the implementation of the provisions of the law across field formations, the Board, in exercise
of its powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017

(hereinafter referred to as “CGST Act”), hereby clarifies the issues in succeeding paras,

Z. It has been reported by the field formations that administrative assignment of some of the
tax payers to the Central or the State tax authority has not been updated on the common portal in
accordance with the decision taken by the respective tax authorities, in pursuance of the guidelines
issued by the GST Council Secretariat, vide Circular No. 01/2017 dated 20.09.2017, regarding

division of taxpayer base between the Centre and States to ensure Single Interface under GST. For

Page 1of3




Circular No. 104/23/2019-GST

example, a tax payer M/s XYZ Ltd. was administratively assigned to the Central tax authority but

was mapped to the State tax authority on the common portal.

& Prior to 31.12.2018, refund applications were being processed only after submission of
printed copies of FORM GST RFD 01A in the respective jurisdictional tax offices. Subsequent
to the issuance of Circular No.79/53/2018-GST dated 31.12.2018, copies of refund applications
are no longer required to be submitted physically in the jurisdictional tax office. Now, the common
portal forwards the refund applications submitted on the said portal to the jurisdictional proper
officer of the tax authority to whom the taxpayer has been administratively assigned. In case of
the example cited in para 2 above, as the applicant was wrongly mapped with the State tax authority
on the common portal, the application was transferred by the common portal to the proper officer
of the State tax authority despite M/s XYZ Ltd. being administratively assigned to the Central tax
authority. As per para 2(e) of Circular No. 79/53/2018-GST dated 31.12.2018, the proper officer
of the State tax authority should electronically re-assign the said application fo the designated
jurisdictional proper officer. It has, however, been reported that the said re-assignment facility is

not yet available on the common portal.

4. Doubts have been raised as to whether, in such cases, application for refund can at all be
processed by the proper officer of the State tax authority or the Central tax authority to whom the

refund application has been wrongly transferred by the common portal.

5 The matter has been examined and it is clarified that in such cases, where reassignment of
refund applications to the correct jurisdictional tax authority is not possible on the common portal,
the processing of the refund claim should not be held up and it should be processed by the tax
authority to whom the refund application has been electronically transferred by the common portal.
After the processing of the refund application is complete, the refund processing authority may
inform the common portal about the incorrect mapping with a request to update it suitably on the
common portal so that all subsequent refund applications are transferred to the correct

jurisdictional tax authority.

6. It is requested that suitable trade notices may be issued to publicize the contents of this

Circular.
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Circular No. 104/23/2019-GST

7. Difficulty, if any, in implementation of this Circular may please be brought to the notice

of the Board. Hindi version would follow.

(Upender Gupta)
Principal Commissioner (GST)
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Circular No. 105/24/2019-GST

CBEC-20/16/04/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

LS

New Delhi, Dated the 28" June, 2019

To,
The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)

The Principal Director Generals / Director Generals (All)

Madam / Sir,

Subject: Clarification on various doubts related to treatment of secondary or post-sales

discounts under GST - reg.

Circular No. 92/11/2019-GST dated 7th March, 2019 was issued providing
clarification on various doubts related to treatment of sales promotion schemes under GST.
Post issuance of the said Circular various representations have been received from the trade
and industry seeking clarifications in respect of tax treatment in cases of secondary discounts
or post sales discount. The matter has been examined in order to ensure uniformity in the
implementation of the law across the field formations, the Board, in exercise of its powers
conferred under section 168(1) of the Central Goods and Services Tax Act, 2017 (hereinafter

referred to as “the CGST Act”) clarifies the issues in succeeding paragraphs.

2. For the purpose of value of supply, post sales discounts are governed by the provisions
of clause (b) of sub-section (3) of section 15 of the CGST Act. It is crucial to examine the true
nature of discount given by the manufacturer or wholesaler, ctc. (hereinafter referred to as “the
supplier of goods™) to the dealer. It would be important to examine whether the additional
discount is given by the supplier of goods in lieu of consideration for any additional activity /

promotional campaign to be undertaken by the dealer.

3. It is clarified that if the post-sale discount is given by the supplier of goods to the dealer

without any further obligation or action required at the dealer’s end, then the post sales discount
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Circular No. 105/24/2019-GST

given by the said supplier will be related to the original supply of goods and it would not be
included in the value of supply, in the hands of supplier of goods, subject to the fulfilment of
provisions of sub-section (3) of section 15 of the CGST Act. However, if the additional
discount given by the supplier of goods to the dealer is the post-sale incentive requiring the
dealer to do some act like undertaking special sales drive, advertisement campaign, exhibition
etc., then such transaction would be a separate transaction and the additional discount will be
the consideration for undertaking such activity and therefore would be in relation to supply of
service by dealer to the supplier of goods. The dealer, being supplier of services, would be
required to charge applicable GST on the value of such additional discount and the supplier of
goods, being recipient of services, will be eligible to claim input tax credit (hereinafter referred

to as the “ITC”) of the GST so charged by the dealer.

4, It is further clarified that if the additional discount is given by the supplier of goods to
the dealer to offer a special reduced price by the dealer to the customer to augment the sales
volume, then such additional discount would represent the consideration flowing from the
supplier of goods to the dealer for the supply made by dealer to the customer. This additional
discount as consideration, payable by any person (supplier of goods in this case) would be
liable to be added to the consideration payable by the customer, for the purpose of arriving
value of supply, in the hands of the dealer, under section 15 of the CGST Act. The customer,
if registered, would be eligible to claim ITC of the tax charged by the dealer only to the extent
of the tax paid by the said customer to the dealer in view of second proviso to sub-section (2)
of section 16 of the CGST Act.

5. There may be cases where post-sales discount granted by the supplier of goods is not
permitted to be excluded from the value of supply in the hands of the said supplier not being
in accordance with the provisions contained in sub-section (3) of section 15 of CGST Act. It
has already been clarified vide Circular No. 92/11/2019-GST dated 7th March, 2019 that the
supplier of goods can issue financial / commercial credit notes in such cases but he will not be
eligible to reduce his original tax liability. Doubts have been raised as to whether the dealer
will be eligible to take ITC of the original amount of tax paid by the supplier of goods or only
to the extent of tax payable on value net of amount for which such financial / commercial credit
notes have been received by him. It is clarified that the dealer will not be required to reverse
ITC attributable to the tax already paid on such post-sale discount received by him through
issuance of financial / commercial credit notes by the supplier of goods in view of the

provisions contained in second proviso to sub-rule (1) of rule 37 of the CGST Rules read with
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Circular No. 105/24/2019-GST

second proviso to sub-section (2) of section 16 of the CGST Act as long as the dealer pays the
value of the supply as reduced after adjusting the amount of post-sale discount in terms of
financial / commercial credit notes received by him from the supplier of goods plus the amount

of original tax charged by the supplier.

6. It is requested that suitable trade notices may be issued to publicize the contents of this
circular,
7 Difficulty if any, in the implementation of this Circular may be brought to the notice of

the Board. Hindi version will follow,

(Upender Gupta)
Principal Commissioner (GST)
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Circular No. 106/25/2019-GST

CBEC-20/16/04/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

FRkK

New Delhi, Dated the 29" June, 2019

To,

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Central Tax (All)

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /
Commissioners of Customs (All)

The Principal Director Generals / Director Generals (All)

The Principal CCA, CBIC

Madam / Sir,

Subject: - Refund of taxes paid on_inward supply of indigenous goods by retail outlets

established at departure area of the international airport beyond immigration counters

when supplied to outgoing international tourist against foreign exchange -reg.

The Government vide notification no. 11/2019-Central Tax (Rate), 10/2019-Integrated
Tax (Rate) and 11/2019-Union territory Tax (Rate) all dated 29.06.2019 issued in exercise of
powers under section 55 of the Central Goods and Services Tax Act, 2017 (hereinafter referred
to as the ‘CGST Act’) has notified that the retail outlets established at departure area of the
international airport beyond immigration counters shall be entitled to claim refund of all
applicable Central tax, Integrated tax, Union territory tax and Compensation cess paid by them
on inward supplies of indigenous goods received by them for the purposes of subsequent supply
of goods to outgoing international tourists i.e. to a person not normally resident in India, who
enters India for a stay of not more than six months for legitimate non-immigrant purposes against
foreign exchange (hereinafter referred to as the “eligible passengers”). Identical notifications
have been issued by the State or Union territory Governments under the respective State Goods

and Services Tax Acts (hereinafter referred to as the “SGST Act”) or Union Territory Goods and
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Circular No. 106/25/2019-GST
Services Tax Acts (hereinafter referred to as the “UTGST Act”) also to provide for refund of

applicable State or Union territory tax.

2, With a view to ensuring expeditious processing of refund claims, the Board, in exercise
of its powers conferred under section 168(1) of the CGST Act, hereby specifies the conditions,

manner and procedure for filing and processing of such refund claims in succeeding paras.

3, Duty Free Shops and Duty Paid Shops: -It has been recognized that international
airports, house retail shops of two types - ‘Duty Free Shops’ (hereinafter referred to as “DFS”)
which are point of sale for goods sourced from a warehoused licensed under Section 58A of the
Customs Act, 1962 (hereinafter referred to as the “Customs Act”) and duty paid indigenous
goods and ‘Duty Paid Shops’ (hereinafter referred to as “DPS”) retailing duty paid indigenous
goods.

4. Procurement and supply of imported / warehoused goods: - The procedure for
procurement of imported / warchoused goods is governed by the provisions contained in
Customs Act. The procedure and applicable rules as specified under the Customs Act are

required to be followed for procurement and supply of such goods.

3 Procurement of indigenous goods: - Under GST regime there is no special procedure
for procurement of indigenous goods for sale by DFS or DPS. Therefore, all indigenous goods
would have to be procured by DFS or DPS on payment of applicable tax when procured from the

domestic market.

6. Supply of indigenous goods by DFS or DPS established at departure area of the
international airport beyond immigration counters (hereinafter referred to as “the retail
outlets”) to eligible passengers: The sale of indigenous goods procured from domestic market
by retail outlets to an eligible passenger is a “supply” under GST law and is subject to levy of
Integrated tax but the same has been exempted vide notification No. 11/2019-Integrated Tax
(Rate) and 01/2019-Compensation Cess (Rate) both dated 29.06.2019. Therefore, retail outlets
will supply such indigenous goods without collecting any taxes from the eligible passenger and

may apply for refund as per procedure explained in succeeding paragraphs.
7. Who is eligible for refund:

7.1 Registration under CGST Act: The retail outlets applying for refund shall be registered
under the provisions of section 22 of the CGST Act read with the rules made thereunder and
shall have a valid GSTIN.
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Circular No. 106/25/2019-GST
7.2 Location of retail outlets: Such retail outlets shall be established at departure area of the
international airport beyond immigration counters and shall be entitled to claim a refund of
all applicable Central tax, State tax, Integrated tax, Union territory tax and Compensation
cess paid by them on all inward supplies of indigenous goods received for the purposes of

subsequent supply of such goods to the eligible passengers.
8. Procedure for applying for refunds:

8.1. Maintenance of Records: The records with respect to duty paid indigenous
goods being brought to the retail outlets and their supplies to eligible passengers shall be
maintained as per Annexure A in electronic form. The data shall be kept updated, accurate and
complete at all times by such retail outlets and shall be available for inspection/verification of the
proper officer of central tax at any time. The electronic records must incorporate the feature of an
audit trail, which means a secure, computer generated, time stamped record that allows for
reconstruction of the course of events relating to the creation, modification or deletion of an
electronic record and includes actions at the record or system level, such as, attempts to access

the system or delete or modify a record.

5.2 Invoice-based refund: It is clarified that the refund to be granted to retail outlets
is not on account of the accumulated input tax credit but is refund based on the invoices of the
inward supplies of indigenous goods received by them. As stated in para 6 above, the supply
made by such retail outlets to eligible passengers has been exempted vide notification No.
11/2019-Integrated Tax (Rate) and 01/2019-Compensation Cess (Rate) both dated 29.06.2019
and therefore such retail outlets will not be eligible for input tax credit of taxes paid on such
inward supplies and the same will have to be reversed in accordance the provisions of the CGST
Act read with the rules made thereunder. It is also clarified that no refund of tax paid on input

services, if any, will be granted to the retail outlets.

8.3. Any supply made to an eligible passenger by the retail outlets without payment of

taxes by such retail outlets shall require the following documents / declarations:

(a) Details of the Passport (via Passport Reading Machine);

(b) Details of the Boarding Pass (via a barcode scanning reading device);

(c) A passenger declaration as per Annexure B;

(d) A copy of the invoice clearly evidencing that no tax was charged from the eligible

passenger by the retail outlet.
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Circular No. 106/25/2019-GST
8.4. The retail outlets will be required to prominently display a notice that

international tourists are eligible for purchase of goods without payment of domestic taxes.

8.5. Manual filing of refund claims: In terms of rule 95A of the Central Goods and
Services Tax Rules, 2017 (hereinafter referred to as the ‘CGST Rules’) as inserted vide
notification No. 31/2019-Central Tax dated 28.06.2019, the retail outlets are required to apply
for refund on a monthly or quarterly basis depending upon the frequency of furnishing of return
in FORM GSTR-3B. Till the time the online utility for filing the refund claim is made available
on the common portal, these retail outlets shall apply for refund by filing an application in
FORM GST RFD-10B , as inserted vide notification No. 31/2019-Central Tax dated 28.06.2019
manually to the jurisdictional proper officer. The said refund application shall be accompanied

with the following documents:

(i) An undertaking by the retail outlets stating that the indigenous goods on which refund is

being claimed have been received by such retail outlets;

(ii) An undertaking by the retail outlets stating that the indigenous goods on which refund is

being claimed have been sold to eligible passengers;

(iii)Copies of the valid return furnished in FORM GSTR — 3B by the retail outlets for the

period covered in the refund claim;
(iv)Copies of FORM GSTR-2A for the period covered in the refund claim; and

(v) Copies of the attested hard copies of the invoices on which refund is claimed but which

are not reflected in FORM GSTR-2A.
9, Processing and sanction of the refund claim :

9.1 Upon receipt of the complete application in FORM GST RFD-10B, an
acknowledgement shall be issued manually by the proper officer within 15 days of the receipt of
application in FORM GST RFD-02. In case of any deficiencies or any additional information is
required, the same shall be communicated to the retail outlets by issuing a deficiency memo
manually in FORM GST RFD-03 by the proper officer within 15 days of the receipt of the
refund application. Only one deficiency memo should be issued against one refund application

which is complete in all respects.

92 The proper officer shall validate the GSTIN details on the common portal to
ascertain whether the return in FORM GSTR- 3B has been filed by the retail outlets. The proper
officer may scrutinize the details contained in FORM RFD-10B, FORM GSTR-3B and FORM
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GSTR-2A. The proper officer may rely upon FORM GSTR-2A as an evidence of the accountal
of the supply received by them in relation to which the refund has been claimed by the retail
outlets. Normally, officers are advised not to call for hard copies of invoices or details contained
in Annexure A. As clarified in clause (v) of Para 8.5 above, it is reiterated that the retail outlets

would be required to submit hard copies of only those invoices of inward supplies that have not
been reflected in FORM GSTR-2A.

5.3 The proper officer shall issue the refund order manually in FORM GST RFD-06
along with the manual payment advice in FORM GST RFD-05 for each head i.., Central
tax/State tax/Union territory tax/Integrated tax/Compensation Cess. The amount of sanctioned
refund along with the bank account details of the retail outlets shall be manually submitted in the
PFMS system by the jurisdictional Division’s DDO and a signed copy of the sanction order shall
be sent to the PAO for disbursal of the said amount.

9.4. Where any refund has been made in respect of an invoice without the tax having
been paid to the Government or where the supply of such goods was not made to an eligible
passenger, such amount refunded shall be recovered along with interest as per the provisions

contained in the section 73 or section 74 of the CGST Act, as the case may be.

9.3, Tt is clarified that the retail outlets will apply for refund with the jurisdictional
Central tax/State tax authority only, however, the payment of the sanctioned refund amount in
relation to Central tax / Integrated tax / Compensation Cess shall be made by the Central tax
authority while payment of the sanctioned refund amount in relation to State Tax / Union
Territory Tax shall be made by the State tax/Union Territory tax authority. It therefore becomes
necessary that the refund order issued by the proper officer of Central Tax is duly communicated
to the concerned counter-part tax authority within seven days for the purpose of disbursal of the
remaining sanctioned refund amount. The procedure outlined in para 6.0 of Circular

No.24/24/2017-GST dated 21*December 2017 should be followed in this regard.

10.  The scheme shall be effective from 01.07.2019 and would be applicable in respect of all
supplies made to eligible passengers after the said date. In other words, retail outlets would be
eligible to claim refund of taxes paid on inward supplies of indigenous goods received by them
even prior to 01.07.2019 as long as all the conditions laid down in Rule 95A of the CGST Rules

and this circular are fulfilled.

11. It is requested that suitable trade notices may be issued to publicize the contents of this

circular.
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12.  Difficulty, if any, in implementation of the above instructions may please be brought to

the notice of the Board. Hindi version would follow.

(Upender Gupta)
Principal Commissioner (GST)
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